
   

 

UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF COLUMBIA 
 
 
In the Matter of the Application of  
 
BURLINGTON RESOURCES INC.,  
600 North Dairy Ashford (77079-1175) 
P.O. Box 2197 
Houston, TX  77252-2197 
 
                                 Arbitration Award Creditor, 
 
For Recognition and Enforcement of an Arbitration  
Award 
   
                                  - against - 
 
REPUBLIC OF ECUADOR, 
 
                                  Arbitration Award Debtor. 

 
 
 
 

 
Civil Action No.  
17-CV- 

 
PETITION TO RECOGNIZE ARBITRATION  

AWARD PURSUANT TO 22 U.S.C. § 1650A 
 

For its Petition, Plaintiff Burlington Resources Inc. (“Burlington” or “Plaintiff”) states as 

follows: 

NATURE OF ACTION 
 

1. This is an action to recognize a final arbitration award pursuant to 22 U.S.C. 

§ 1650a and Article 54 of the Convention on the Settlement of Investment Disputes between 

States and Nationals of other States (the “ICSID Convention”), and to enter judgment thereon.  

The arbitration award (“Award”) was rendered in favor of Burlington Resources Inc. 

(“Burlington” or “Plaintiff”) against Defendant  Republic of Ecuador (“Ecuador”), imposing 

pecuniary obligations in the amount of  US$ 379,802,267 plus interest, compounded annually, at 

LIBOR for three month borrowings plus two percent, from September 1, 2016, until payment, 

following an arbitration conducted under the Rules of Arbitration of the International Centre for 
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Settlement of Investment Disputes (“ICSID”) in ICSID Case No. ARB/08/5 (the “ICSID 

Arbitration”).  A certified copy of the original Award is attached as Exhibit 1 to the Declaration 

of Michael Baratz (“Baratz Declaration”), which is filed herewith.1    

JURISDICTION AND VENUE 
 

2. This Court has jurisdiction over this action pursuant to 22 U.S.C. § 1650a.  

Section 1650a(b) provides that the “[d]istrict courts of the United States . . . shall have exclusive 

jurisdiction over actions and proceedings under subsection (a) of this section, regardless of the 

amount in controversy.”  Id.  Section 1650a(a) provides that the  “obligations imposed by [the 

Award] . . . [shall] be given the same full faith and credit as if the award were a final judgment of 

a court of general jurisdiction of one of the several States.”  22 U.S.C. § 1650a(a) (Baratz Decl., 

Ex. 2).   

3. In addition, this Court has jurisdiction pursuant to 28 U.S.C. § 1330 because this 

action is a nonjury civil action against a foreign state as defined in 28 U.S.C. § 1603(a) on a 

claim for judgment with respect to which the foreign state is not entitled to immunity pursuant to 

28 U.S.C. §§ 1605(a)(1) and (6); 1610(a)(1) and (6).   

4. Moreover, pursuant to 22 U.S.C. § 1650a, the Federal Arbitration Act (9 U.S.C. 

§§ 1, et seq.) does not apply to “enforcement of awards rendered pursuant to the [ICSID] 

convention.”  22 U.S.C. § 1650a(a) (Baratz Decl., Ex. 2).  Therefore, Burlington is not required 

to meet the FAA’s jurisdictional requirements.        

5. Venue, if needed, is proper in this District under 28 U.S.C. § 1391(f)(4). 

                                                 
1 On the same day, the tribunal awarded to Ecuador on its counterclaim $41,776,492.77 

plus simple interest at LIBOR for three month borrowings plus two percent, from the award date 
until payment.  See Baratz Decl., Ex. 5.  Burlington will seek to recognize the Award in other 
jurisdictions, including in the United States, until the Award is fully satisfied. 
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THE PARTIES 

6. Plaintiff Burlington Resources Inc. is a Delaware company.  Burlington was an oil 

and gas company headquartered in Houston, Texas.  On March 31, 2006, ConocoPhillips 

acquired Burlington.  Beginning in mid-2001, Burlington acquired certain interests and assets in 

Ecuador, which were at the heart of the investor-state arbitration before ICSID.  Burlington will 

seek to recognize the Award in other jurisdictions, until the Award is fully satisfied.     

7. Defendant is the Republic of Ecuador.  Ecuador signed the ICSID Convention on 

January 15, 1986 and deposited its instrument of ratification on the same date.  The Convention 

entered into force for Ecuador on February 14, 1986.  On July 6, 2010, the depositary received a 

written notice of Ecuador’s denunciation of the Convention.  In accordance with Article 71 of the 

ICSID Convention, the denunciation took effect six months after the receipt of the notice, on 

January 7, 2010.  But all rights and obligations of Ecuador that were at issue in the ICSID 

arbitration, and which are sought to be recognized hereby, arose before Ecuador’s denunciation 

took effect, and are therefore subject to the jurisdiction of ICSID and this Court.  See 

Convention, Art. 72 (“Notice [of denunciation] by a Contracting State . . . shall not affect the 

rights or obligations under this Convention . . . arising out of consent to the jurisdiction of the 

Centre given by one of them before such notice was received by the depositary.”).  Ecuador was 

represented by counsel and actively participated in the ICSID arbitration.     

THE AWARD 
 

8. On April 21, 2008, Plaintiff filed a Request for Arbitration with ICSID against 

Ecuador, ICSID Case No. ARB/08/5, alleging, among other claims, that Ecuador unlawfully 

expropriated Burlington’s investments in Ecuador for the exploration and exploitation of natural 

resources in two fields known as Blocks 7 and 21.   
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9. The Request for Arbitration was officially registered on June 2, 2008.  The arbitral 

tribunal was constituted on November 18, 2008, and held its first session on January 20, 2009 in 

Paris, France.  The Respondent objected to the jurisdiction of the Tribunal.  The parties briefed 

jurisdictional issues and a hearing on jurisdiction was held on January 22, 2010 in Paris.  On June 2, 

2010, the Tribunal issued a Decision on Jurisdiction, ruling that it had jurisdiction over Burlington’s 

unlawful expropriation claim.   

10. Burlington and Ecuador filed their respective submissions on the merits in 2010 and 

2011.  The ICSID tribunal convened a hearing in Paris at which testimony and arguments relating to 

the merits of Burlington’s claims were heard on March 8-11, 2011.   On December 14, 2012, the 

Tribunal issued a Decision on Liability, ruling that Ecuador had unlawfully expropriated 

Burlington’s investment as of August 30, 2009.  

11. During the briefing on the merits, on January 17, 2011, Respondent filed a counter-

claim against Burlington asserting damage to the environment and the infrastructure in Blocks 7 and 

21.  From June 1-7, 2014, the Tribunal held a hearing on the counter claim in Paris, France.  

Additionally, the Tribunal and the parties conducted a site visit from March 29-April 2, 2015.     

12. From 2013 through 2015, the Parties briefed quantum.  On May 24, 2014, 

Ecuador requested reconsideration of the Tribunal’s award on liability.  That issue was briefed, 

along with quantum.  The ICSID tribunal held a hearing in Paris on quantum and the request for 

reconsideration from March 2-6, 2015.  On January 25, 2017, the ICSID tribunal notified the 

parties that the proceeding was closed in accordance with Rule 38(1) of the ICSID Arbitration 

Rules, signifying that the ICSID tribunal sought no further submissions from the parties.  

13. On February 7, 2017, the ICSID tribunal issued an Award in Plaintiff’s favor in 

the amount of US$ 379,802,267 plus interest, compounded annually, at LIBOR for three month 
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borrowings plus two percent, from September 1, 2016 until payment.  On the same day, the 

tribunal awarded to Ecuador on its counterclaim US$ 41,776,492.77 plus simple interest at 

LIBOR for three month borrowings plus two percent, from the award date until payment.      

14. Consistent with Article 54(2) of the ICSID Convention, Plaintiff includes 

herewith a certified copy of the Award as Exhibit 1 to the Baratz Declaration.  See ICSID 

Convention, Art. 54(2) (“A party seeking recognition or enforcement in the territories of a 

Contracting State shall furnish to a competent court or other authority which such State shall 

have designated for this purpose a copy of the award certified by the Secretary-General.”).  

15. The United States is a party to the ICSID Convention and is therefore obliged to 

recognize and enforce the pecuniary obligations imposed by the Award as if it were a final 

judgment of a court of the United States.  This obligation is set out in 22 U.S.C. § 1650a(a)–(b), 

which provides in relevant part: 

(a) An award of an arbitral tribunal rendered pursuant to chapter 
IV of the convention shall create a right arising under a treaty of 
the United States. The pecuniary obligations imposed by such an 
award shall be enforced and shall be given the same full faith and 
credit as if the award were a final judgment of a court of general 
jurisdiction of one of the several States. The Federal Arbitration 
Act (9 U.S.C. § 1 et seq.) shall not apply to enforcement of awards 
rendered pursuant to the convention. 

(b) The district courts of the United States shall have exclusive 
jurisdiction over actions and proceedings under subsection (a) of 
this section, regardless of the amount in controversy. 

22 U.S.C. § 1650a (Baratz Decl., Ex. 2).   
 

COUNT I 
FOR RECOGNITION OF ARBITRATION  
AWARD PURSUANT TO 22 U.S.C § 1650A 

 
16. Plaintiff restates and incorporates all the foregoing paragraphs of the Petition as if 

set forth fully herein.   

Case 1:17-cv-00265   Document 1   Filed 02/10/17   Page 5 of 7



 

 6 

17. The Award was issued pursuant to the ICSID Convention because Ecuador and 

the United States were both signatories to the ICSID Convention when the parties provided their 

consent to submit the dispute to ICSID Arbitration.  Baratz Decl., Ex. 4 (list of contracting 

states).  Also, Ecuador fully participated and was represented by counsel in all aspects of the 

ICSID Arbitration.   

18. Awards issued pursuant to the ICSID Convention are subject to automatic 

recognition and enforcement in the United States under 22 U.S.C. § 1650a. 

19. An arbitration award under the ICSID Convention has been issued in Plaintiff’s 

favor. 

20. Accordingly, Burlington is entitled to an order recognizing such arbitral award 

pursuant to Article 54 of the ICSID Convention and 22 U.S.C. § 1650a, and entering judgment 

on the pecuniary obligations in the Award in the same manner and with the same force an effect 

as if the Award were a final judgment of this Court.  In accordance with pecuniary obligations 

contained in the Award in Burlington’s favor, Ecuador should be ordered to pay to Burlington 

US$ 379,802,267 plus interest, compounded annually, at LIBOR for three month borrowings 

plus two percent, from September 1, 2016 until payment in full. 

PRAYER FOR RELIEF 
 

 WHEREFORE, Plaintiff respectfully requests that the Court enter judgment in favor of 

Burlington and against Defendant Ecuador and request the following relief: 

a. Granting this Petition;  

b. Ordering that the Clerk of this Court shall enter judgment on the pecuniary 

obligations in the Award in the same manner and with the same force and 
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effect as if the Award were a final judgment of this Court, as authorized 

by 22 U.S.C. § 1650a and Article 54 of the ICSID Convention;  

c. Ordering that, in accordance with pecuniary obligations contained in the 

Award in Burlington’s favor and against the Republic of Ecuador, 

Ecuador shall pay to Plaintiff: 

(1) the sum of THREE HUNDRED SEVENTY-NINE 

MILLION EIGHT HUNDRED TWO THOUSAND TWO 

HUNDRED SIXTY-SEVEN DOLLARS 

(US$ 379,802,267), and 

(2) post-Award interest, compounded annually, at LIBOR for 

three month borrowings plus two percent, from September 

1, 2016 until payment in full. 

d. Award attorneys’ fees and costs associated with this proceeding; and 

e. Order any other relief as the Court may deem appropriate.   

Dated:   Washington, DC         Respectfully submitted,  
February 10, 2017        
 
 
                  /s/ Steven K. Davidson    
            Steven K. Davidson (DC Bar 407137) 
            Michael J. Baratz (DC Bar 480607)   
                  Jared R. Butcher (DC Bar 986287) 
      Molly Bruder Fox (DC Bar 981619) 
            STEPTOE & JOHNSON LLP 
            1330 Connecticut Avenue, N.W. 
            Washington, D.C. 20036 
           Tel: (202) 429-3000 
           Fax: (202) 429-3902 
 
            Counsel for Plaintiff 
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