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Matthew L. Sharp

Nevada State Bar #4746
MATTHEW L. SHARP, LTD.
432 Ridge Street

Reno, NV 89501

Phone: (775) 324-1500

Fax: (775) 284-0675

Stephen H. Osborne
Nevada State Bar #4712

232 Court Street

Reno, NV 89501
Phone: (775) 789-4944
Fax: (775) 322-5484

Eva Segerblom

Nevada State Bar #10749

Ardea G. Canepa-Rotoli

Nevada State Bar #12345

MADDOX, SEGERBLOM and CANEPA, LLP
10403 Double R Blvd.

Reno, NV 89521

Phone: (775) 322-3666

Fax: (775) 322-6338

Attorneys for Plaintiffs

3

JAMES R. BLUEGERG, individually and as )
Trustee of Blueberg Family Trust; MARY D. )
BLUEBERG, individually and as Trustee of )
Blueberg Family Trust; CHARLES )
FALKENROTH, individually and as Trustee of)
Falkenroth Family Trust; JACQUELINE )
FALKENROTH, individually and as Trustee of)
Falkenroth Family Trust; JOHN H. HEALY, )
individually; MARY ANNE. HEALY, )
individually; MELVIN HOLLAND, JR., )
individually; ROBIN LAWRENCE, )
individually; CAROLINE J. HOOTEN, )
individually and as Trustee of Caroline J. )
Hooten Trust; JAN GOLDRESS; individually )
and as Trustee of Jan Goldress Living Trust; )
MICHAEL LANGTON, individually; )
RICHARD R MASON, individually and as )
Trustee of Richard Mason Family Trust; )
SHARLENE F. MASON, individually and as )

FILED
Electronically
CV17-00241

2017-02-06 09:53:46 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 5934784 : pmsewell

LAW OFFICE OF STEPHEN H. OSBORNE, LTD.

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

COMPLAINT
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Trustee of Richard Mason Family Trust;
Plaintiffs,

V.

NEVADA DIVISION OF FORESTRY, an

agency of the State of Nevada; UNIVERSITY

OF NEVADA-RENO; and DOES |
THROUGH 50;

Defendants.

R e e g N

JURISDICTION AND VENUE

1. The Court has personal jurisdiction over the Defendants and the claims set forth herein
pursuant to NRS 14.065 on the grounds that such jurisdiction is not inconsistent with the Nevada
Constitution or the United States Constitution.

2. Venue is proper in this Court pursuant to NRS 13.010 et seq., because among other
reasons, Defendants engaged in a number of acts in Washoe County that caused damages to the
Plaintiffs.

PARTIES

3. Plaintiffs James R. Blueberg and Mary D. Blueberg are citizens and residents of Washoe
County, Nevada. At all relevant times, individually and as Trustees of the Blueberg Family Trust, they
owned and resided in a residence located in Washoe County, Nevada during the relevant period.

4. Plaintiffs Charles Falkenroth and Jacqueline Falkenroth are citizens and residents of
Washoe County, Nevada. At all relevant times, individually and as Trustees of the Falkenroth Family
Trust, they owned and resided in a residence located in Washoe County, Nevada during the relevant
period.

5. Plaintiffs John H. Healy and Mary Anne Healy are citizens and residents of Washoe
County, Nevada. At all relevant times, they owned and resided in a residence located in Washoe

County, Nevada during the relevant period.
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6. Plaintiff Melvin Holland, Jr. is a citizen and resident of Washoe County, Nevada. At all
relevant times, he owned and resided in a residence located in Washoe County, Nevada during the
relevant period.

7. Plaintiff Robin Lawrence is a citizen and resident of Washoe County, Nevada. At all
relevant times, she owned and resided in a residence located in Washoe County, Nevada during the
relevant period.

8. Plaintiff Caroline J. Hooten is a citizen and resident of Washoe County, Nevada. At all
relevant times, individually and as Trustee of the Caroline J. Hooten Trust, she owned and resided in a
residence located in Washoe County, Nevada during the relevant period.

9. Plaintiff Jan Goldress is a citizen and resident of Washoe County, Nevada. At all
relevant times, individually and as Trustee of the Jan Goldress Living Trust, she owned and resided in a
residence located in Washoe County, Nevada during the relevant period.

10.  Plaintiff Michael Langton is a citizen and resident of Washoe County, Nevada. At all
relevant times, he owned property and resided in a residence located in Washoe County, Nevada during
the relevant period

1. Plaintiffs Richard R. Mason and Sharlene F. Mason are citizens and residents of Washoe
County, Nevada. At all relevant times, individually and as Trustees of the Richard Mason Family Trust,
they owned and resided in a residence located in Washoe County, Nevada during the relevant period.

12. Defendant Nevada Division of Forestry is an agency of the State of Nevada that is
operating in the State of Nevada.

13. Defendant University of Nevada-Reno is an agency of the State of Nevada and a land
grant institution operating in Washoe County, Nevada.

14, The true names of DOES 1 through 50, whether individual, corporate, associate or
otherwise, are unknown to Plaintiffs who, sue these Defendants under fictitious names. These DOES 1
through 50 engaged in conduct that was tortious as set forth herein. Defendants engaged in or caused
certain DOES 1 through 50 to engage in activities that were a cause of the fire. Each of the fictitiously

named Defendants is responsible in some manner for the conduct alleged herein, including, without
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limitation, by way of conspiracy, aiding, abetting, furnishing the means and/or acting in capacities that
create agency, respondeat superior and/or predecessor or successor-in-interest relationships with the
Defendants. Further, Defendants acted as a single enterprise and an alter ego of each other in operating
their business. The DOE Defendants are private individuals, associations, partnerships, corporations or
otherwise that actively assisted and participated in the negligent and wrongful conduct alleged herein in
ways that are currently unknown to Plaintiffs. Some or all of the DOE Defendants may be residents of
the State of Nevada. Plaintiffs may amend or seek to amend this Complaint to allege the true names,
capacities and responsibility of these DOE Defendants once they are ascertained, and to add additional
facts and/or legal theories. Plaintiffs make all allegations contained in this Complaint against all
Defendants, including DOES 1 through 50.
STATEMENT OF FACTS

15. Defendant University of Nevada-Reno is the owner of forested property referred to as the
Whittell Forest and Wildlife Area.

16. The property is generally located in the Carson Range, approximately 20 miles south of
Reno, including the area commonly known as Little Valley.

17. Defendant Nevada Division of Forestry is responsible for overseeing controlled burns.

18. Defendants decided to conduct a controlled burn of the Whittell Forest and Wildlife Area
for the period of October 4, 2016 through October 7, 2016.

19.  The controlled burn was undertaken for a public purpose, including preventing a wildfire,
fuel reduction, protecting the property owners in the Franktown Road area, creating defensive space,
studying the forest’s condition before, during and after the burn, researching environmental effects to
vegetation, soil and impacts on species including insects.

20.  Defendants knew the following:

* A controlled fire creates the risk of causing a wildfire.

¢ Northern Nevada, including the Whittell Forest and Wildlife Area, was in a drought.

e The weather forecasts called for excessive winds beginning the week of October 10, 2016,

including gusts that could exceed 80 miles per hour.

* The weather was not appropriate for conducting a safe controlled fire.
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¢ Defendants could not assure that the controlled burn would be safe.

e A risk occurred that the controlled burn could cause a wildfire.

21.  Defendants should not have gone forward with the controlled burn.

22. Defendants chose to proceed with the controlled burn with knowledge that the weather
conditions created a risk of fire damage from the controlled burn to citizens residing in the Franktown
Road area.

23. On October 14, 2016, wind gusts exceeded 80 miles per hour. A wildfire resulted that
caused damage to Plaintiffs and other residents in the Franktown Road area. The wildfire is commonly
referred to as the Little Valley Fire.

24.  The Little Valley Fire was caused by the controlled fire started by Defendants.

25. Defendants breached their responsibilities including going forward with the controlled
burn and not reasonably managing, supervising, and controlling the burn in light of the circumstances.

26. Plaintiffs’ real property and/or personal property was damaged as a result of the Little

Valley Fire.
FIRST CAUSE OF ACTION
(Inverse Condemnation)
(Against All Defendants)
27. Plaintiffs repeat and reallege each and every allegation made above, fully incorporating

those allegations as though fully set forth herein.

28. At all times material herein, Defendants were and are a public agency and possess the
power of eminent domain pursuant to Nevada Revised Statute 37.010.

29.  Atall times material herein, Defendants were acting for purposes of a public use.

30. As set forth herein, Defendants chose to conduct a prescribed burn and caused the Little
Valley Fire.

31. The Little Valley fire invaded Plaintiffs’ property and caused damages to Plaintiffs’
property.

32. The invasion caused by the Defendants directly and specifically affected Plaintiffs’
property rights, including a permanent physical invasion onto Plaintiffs’ property.

33. The invasion by Defendants constitutes a taking without just compensation.
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34. Defendants’ conduct is a legal cause of Plaintiffs” damages, including the value of their
property, the loss of use and enjoyment of their property, annoyance, inconvenience, and emotional
distress.

35. Plaintiffs are entitled to just compensation pursuant to the Nevada Constitution, Article 1,
Section 8 in an amount in excess of $15,000.

36. Under and pursuant to Nevada Revised Statute 37.185, Plaintiffs are entitled to recover
attorneys' fees in addition to other available costs and expenses with regard to the compensation for
damage to properties, including all expert fees, consulting fees, and litigation costs as provided for by

law, the exact amount which will be determined at trial.

SECOND CAUSE OF ACTION
(Negligence)
(Against all Defendants)

37.  Plaintiffs repeat and reallege each and every allegation made above, fully incorporating
those allegations as though fully set forth herein.

38.  Atall times material herein, Defendants owed a duty of reasonable care to Plaintiffs.

39. Defendants breached their duty of care to Plaintiffs.

40.  Defendants’ negligent conduct is a legal cause of damages to Plaintiffs including damage
to real and personal property, loss of use, annoyance, discomfort, inconvenience, emotional distress,

and/or anxiety in an amount in excess of $15,000.

THIRD CAUSE OF ACTION
(Trespass)
(Against all Defendants)

41.  Plaintiffs repeat and reallege each and every allegation made above, fully incorporating
those allegations as though fully set forth herein.

42. At all times relevant herein, Plaintiffs were the owners of property damaged by the Little
Valley fire.

43.  Defendants caused the Little Valley Fire and caused physical invasion of Plaintiffs’

property.
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44. Plaintiffs did not grant permission for Defendants to cause the Little Valley Fire to enter
their properties.

45. Defendants’ negligent conduct is a legal cause of damage to Plaintiffs including damage
to real and personal property, loss of use, annoyance, discomfort, inconvenience, emotional distress

and/or anxiety in an amount in excess of $15,000.

FOURTH CAUSE OF ACTION
(Nuisance)
(Against all Defendants)

46. Plaintiffs repeat and reallege each and every allegation made above, fully incorporating
those allegations as though fully set forth herein.

47. Defendants’ actions, conduct, and omissions caused an obstruction of Plaintiffs’ free use
of property and interferes with comfortable enjoyment of life property.

48. Defendants’ conduct is a legal cause of damage to Plaintiffs including damage to real and
personal property, loss of use, annoyance, discomfort, inconvenience, emotional distress and/or anxiety

in an amount in excess of $15,000.

FIFTH CAUSE OF ACTION
(Strict Liability)
(Against all Defendants)

49. Plaintiffs repeat and reallege each and every allegation made above, fully incorporating
those allegations as though fully set forth herein.

50. At all times material herein, Defendants’ conduct posed a high degree of risk to the
person, land, chattels, or others, regardless of the amount of care used.

51. Plaintiffs were harmed by Defendants’ activities including that Plaintiffs’ property was
damaged.

52. The harm to Plaintiffs was the kind of harm that would be anticipated as a result of the
risk created by Defendants’ activities.

53. Defendants’ activities were a substantial factor in causing the harm to Plaintiffs.
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54.  As a direct and legal cause of Defendants’ abnormally dangerous activities, Defendants
are strictly liable to Plaintiffs for special and general damages including damage to real and personal
property, loss of use, annoyance, discomfort, inconvenience, emotional distress and/or anxiety in an
amount in excess of $15,000.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for judgment against Defendants University of Nevada-Reno and
Nevada Division of Forestry as follows:
1. For general and special damages against Defendants in an amount in excess of Fifteen

Thousand Dollars ($15,000.00);

2. Pre and Post-judgment interest as provided by law;

3. An award of attorney’s fees and costs of suit incurred; and

4. For such other and further relief as the Court deems just and proper.
AFFIRMATION

(Pursuant to NRS 239(B).030)

The undersigned does hereby affirm that the preceding document does not contain the social
security number of any person.

DATED this 6™ day of February 2017.

MATTHEW L. SHARP, LTD.

By /s/ Matthew L. Sharp
Matthew L. Sharp

In Association with

Stephen H. Osborne
Eva Segerblom and Ardea Canepa-Rotoli

Attorneys for Plaintiffs




