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August 8, 2022

VA COURIER

The Honorable Lewis A. Kaplan

Southern Distriel of Mew York

Craniel Patrick Mayaihan United States Courthouse
300 Pearl Street

MNew York, New York 10007-1312

Re:  Carredi v. Tranp, No, 20 Civ. 07311 {LAK) (JLC}
Dear Judge Kaplan:

We write an behalf of Plaintiff to: (1) provide the Court a brief update on discovery; and
{2) infonm the Court of a case that Plaintiff plans to file against Delendant pursuant to New York's
Adult Survivors Aot as saon as that statute authorizes us to do so on November 24, 2022.' We will
file the case in this District and, as required by the Local Rules, mark it as related to the present
action. Although we recognize that it is unusual lo preview a yci-to-be-filed lawsuit for an
adversary ar judge, we wanted Your Honor to be aware of Plaintiff's anticipated filing so that the
Court has full information as it considers scheduling and case management issues.

Status of Discoverv. To dute, discovery in the above-referenced defamnafion case has boon
entirely one way. Upon cniry of a protective order,” Plaintiff is prepared ta produce 30,267 pages
of material responsive lo Defendant’s docuwments requests. She has already provided substantive
responses to 19 interrogatories,

" Pursuant tg the provicion on lefiers in Your Honor's individual Pracrices, we have filed Lhis teter by having a
enanercial courier defiver a hardoopy to the Dande| Patrick Boyikan United States Cowthouse,

* On August |, 2022, Plaintifl Gled a tetter inotion requesting that the Court enter o standard protective order aftor
Defengant rofused to engage on the matter for five weeke. See TOF 82, On August 3, bwo days aller we filed tha
molion, Defendant’s counsed senl propeted adits to a draft protective order that we had origleally shared on June 27,
Within the huur, we follvwed up with twa clarifying questions about thuse edits. As of today, we have not hoard back
from Mhelendant®s counsel.
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Defendant, by contrast, has barely participlzd in the discovery process al all. He served
his responses 1o Plainti|Ts requests for production 17 days late, asserting an identical boilerplate
responss fo cach and every request. Included in his pro forma objections were overbioad and
inexplicable privilepe assertions, such as his invocation of the deliberative process and executive
privi}eges in responae (o roquests covering time perinds belure and afier Delindant’s presideney.
Although wa met and conferred with Defendant’s counsel on July 21 and 22 in arder (o better
understand 13¢fendant’s position, his respanses remained murky, So we followed up by letier on
July 29, asking whether Dofendant was saking the posttion that there was not 2 single dncument in
his possesaion, custody, or controd respoisive io eny one of Plaintill™s 43 dacusieni requests, ar
whether Defendant was instuad withholding documents se Lhe basis ot one or morc objections. We
made clear that if there were responsive dogunients that Delendant was nol preducing, he should
stale “with specificily the grownds for objecling 1o the request, including the reasons,” aed
“whether any responsive malerizls me being wilhheld on the basis of |each] objection.” Fed. R,
Civ. Proc, 3d{bu 2B {C); see Mickhoed Karg, £.0.0 1w Sy Fan e, No. L8 Civ, 2684, 2019 WL
1317552, au*3 (S.DNY. Ape, 520190 (%A nwinber ol courts have held that an objection that does
not appropriately explain its grounds is torfeited ). While we followed ud on owr fetter oo August
4, we still have not received a resacnse. Oure understanding bs that Defendant remains unwilling to
produce any docinents in discovery, vven once a peotective arder is in place.”

True to firm, Defendant’s late responses Lo Plaintitt's interrogatories were similarly
delicient. Tlach respense comdained nearly ideplical boilerplate objections, with Defendant
purporting ta provide answers only to twa interrogatories.* Of particular relevance here, Detendant
conlended thal cach of our interrogatories excecded the seope of Local Rule 333 becatse “a
request for production or depesition’ is a Ymare procticad method of ebtaining the Ligforaation
soughf? (eonphasis added). The jrony of this objection s obwiovs giver that L3¢ lendant has staled
that he does not intend Lo produce a single docurment.

That takes us to the issue of Delendant’s depusition. While it is true that T stated back in
Februery in Your Hlones™s courtroam that we did net need to take Detfendant’s deposition, we
based that decision on our expectation that decument discovery and interrogatary responses would
he sutficient to e ucidate | elendant’ s defenses inthis case, Bul # deposition now appears to be the
only way lo do so, especially since we seek to eveid Turiher deley by way of Rule 3b}G)
depositions regarding docwnent eollection efforts or motions 10 compel, as even those sleps, whicn
may invebve attempts at inlerlocutory appeal, still may vol lzad o the production of relevant
information. Tu be clear, the deposition of Jefendant reed not lake very long—whal Plaintill
secks 1o understand al this peint is Defendant®s theory of the case und the facts underlying it before
the ¢lose of fact discovery, Acenrdingly, we plan to rotice Defendant’s deposition and will work
wilh his counsel Lo facilitate 1hat deposition, just as we have in anolher matter in this District i

*uring oi o eur meet-and-cunfers, counsel For Defendant segpested that we should seek docwments from fhe
Tewmp Carapaipn. Alllough it is aur position that dociaments kefd by the Tramp Campalen, even if not in Defamilan's
noasession, ave certainly within Defondent’s conlral, we have enpaged in zoveral meet-and-conrs with cewnscl far
the Campaign. We have nol yet1eceived any cocuments trony the Trump Caripalen either,

I respotse looan interragatory scoking e edentification of witiesses with knowledpe relating 10 Mlainb{s
deCarnation claims, Crefendant vefereed only 1o cetegories ol withesees assaciated with Plalntitt or Bergdo: [ Goodimar,
wnd be refusad o provide soy nfoeenglion aoout any wiinesses wih whom be g spoken ahow! Plaintiff or this acticn.
The ehly otler inberrogatsry Deterdem answercd souphl identification of physical evidence of Defondant™s sexnal
augandt, o which he stated that the wssaall “did not cccor,"
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which we are counsel, Sve Joint Letter W MUIL Cave, Mooy v, Trump Corp,, o, 18 Civ. 89348
(5.D.N.Y. huly 25, 2022), ECF 448 (updating cowrt un effors (o complete parly depositians).

The ASA Action. As noted above, we also wish to infonn the Cowrt thay Plaintiff intends
o [te an action against Defondunl pursuaal to the Adubt Survivors Act an the earlfest possible
filing date, or November 24, 2022, See NY. C.PLR. § 214-1 1.ike the Child Victims Act, WY,
CPLR E214-p, the Adult Survivars Act provides a one year “look back™ in which edult survivoes
ot sexual misconduct may briog civil clzims that would otherwise be lime-barred. In her ASA
case, [aintidl wil! assert causes of action fur battery and fntentiona! infliction of emationasi distress
{lIED}—the types of claims that the Adult Survivors Act was inlended to cover, CF, eg., Givffre
v Andrew, N, 21 Clv, 6702, 2022 WO 118645, at *15-%16 & n98 (S.DNY. Jan. 12, 2021
{Kaplan, J.} (denying motion to disimiss battery and 10 claims browght pursuant Lo parsidcl Child
Victims Agt),

Although we appreciste that it is unorthodox to proview a plan W file a new complaint
Eofore it is filed, we thought it would be useful to do so here given the significant factuel overlap
beteeecn Lhe two cases. The allegations in the ARA complaint will e nearly identical fo allegations
already contsined in Plaintiff's existing cefamation complainl since both cases have at their core
the saine fagiuat question: namely, did Defendant sexually assault Plaintiffin o Bergdarf Goodman
dressing room in the mid- 19905, In fact, the only real diffesences betwaen the two pleadings will
b (B} the absence of allegations concerning Defendunt’s defamastory slalements in her ASA
complaint, and (23 the nature of Plainti[fs damages, which iz obviously different in a case fiwr
batterv/TTED then it is in a case for defamatian,’

[pun filing Plaimti[Ts ARA case, we will mark the lwo cases related under Local Civil
Rule 1.5, Given the similaritics hetweenr the two gases, we think that coordination of the actions
will be appropriate. In owr view, becuuse the parties will already have substantially completed the
diseovery in ks case by hovamber 24, and the facls between the two cazes overlap to such u
sigaificant Jegree, we helieve that these is no reason why both actions could not be tried topether
starting on February 4, 2023, in accordance with the schedule cstublished by the Court. RCF 77,

L # 4

We are avatlable ty answer any guestions and of cowrse would be happy 10 participate in a
statesischeduling conference i Your Honor believes that would be usefud,

Rezpectivlly subinitted,

AN\

Robora AL kaplan

oo {ounsel of Record {via ermail)

Fin the 454 gase, Malnti# will rely on a pevelinlagizal experl Tor testimeny repording the harmns that she cxpericnced
i~ 0 Pesolt of the umlerying sexuzl assault. Maintili commies ta praviding Tefendant that seperd™s repoet ot Lhe autse:
i:Cher pewe astion and will make that expert availohle for 2 deposition,




