
UM TED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
CASE NO. 08-M D-01916-M ARRA

IN RE: CHIQUITA BRANDS W TERNATIONAL, INC.
M IEN TORT STATUTE AND SHM EHOLDER
DERW ATIVE LITIGATION

This Docum ent Relates to:

ATS ACTION S

17-80535-C1V- (01zi0 Montes)
18-80800-C1V- (remanded/severed Does 1-1444
07-60821-CIV- (Carrizosa)
08-80421-CW - @ . J. Action) (Does l-1lj
08-80465-C1V- (D.C. Action) (Does 1-1444
08-80508-C1V- (Valencia)
08-80480-C1V- (Manjarres)
10-60573-CW - (Montes)
17-81285-CIV-MARRA (D.C. Action) (Does v Hillsj
18-80248-CIV-M ARRA (John Doe 14

I

VERDICT
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We, the jury, fmd as follows:

1. Did the Plaintiffs prove by a preponderance of the evidence that
the AU C in fact Itilled the persons Iisted below ?

Carlos Arturo Palencia Sibaja '
a s x o

lbeiro M tonio M olina XomanA
YES N O

M icuel Anael Cardona M usoz

yss N o

W aynestey M achado Dtlranao

YEs NO/C
eferino Xntonio Restrepo Tangarife .

a s x o

Libardo de Jesus Villa M ora
' YES N O

Francisco de Jesus Jinete Sierra ,
a y x g

Franklin Fabio Fontalvo Salas

j xo
M iauel M tonio Rodriauez Dùarte

a s x o

If you answered tCNO'' for a11 of the foregoing persons, your deliberations are
complete and you shall prpceed to the signature page at the bottom of this Verdict
Form .

If you answered EGYES'' for any of the foregoing persons, pleaje proceed to Qùestion
2. The rem ainder of your deliberations w ill be only for those persons for whom you

answered C&YES'' to Question 1.
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2. Did Plaintiffs prove, by a preponderance of the evidence, that
Chiquita failed to act as a reajonable businessperson would have aqted under
the circum stances of this case?

Y ES N O

If you answered CGNO'' to Question 2, your verdict is for Chiquita on the General
Tort Liability Claim. Now proceqd to Question 5.

lf you answered GGYES'' to Questiùn 2, proceed to Question 3.

3. Did the Plaintiffs prove by a preponderance of the evidence that
Chiqizita knowingly provided sùbstantial assistance to the AUC in the form of
cash paym ents or other m eans of support to a degree suffcient to create a
foreseeable risk of harm to others, including that Plaintifrs relative?

J
YES N O

If you answered CCNO'' to Question 3, your verdict is
Tort Liability claim. Now please procced to Question 5.

lf you answ ered (GYES'' to
Gnding applies:

Question 3, please indicate to

for Chiquita on the General

which decedentts) this

èarlos Arturo Palencia sibaia

Albeiro Antonio M olina Rom an

M iauel Anxel Cardona M uioz

W aynestey M achado DtlranMo

YES NO
/

YES NO/

YES NOy
YES N O
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Ceferino Antonio Restrepo Tanaarife

Libardo de Jesus Villa M ora

Francisco de Jesus Jinete Sierra

Franklin Fabio Fontalvo Salas

M icuel M tonio Roddauez Duarte

/
YES NOJ
Y ES N O

YE yq N O
YES N O

YES N O

Now please answer Question 4.

4. Did Chiquita prove by a preponderance of the evidence that the
assistance it provided to the AfC was the result of:

a. An unlawful, present, im m ediate, and impending threat 9om  the AU C of
death or serious harm to Chiquita, its employees br property; and that

b. Chiquita's own negligent or recldess conduct did not cre>te a situation where
Chiquita was forced io provide assistance to the AUC; and that

c. Chiquita had no reasonable alternative to provide assistM ce the AU C?

YES N O

lf you answered GGYES'' to Question # 4, yottr verdict is for Chiquita on the General
Tort Liability Claim. Now proceed to Question 5.

If you answered tCNO'' to Question #4, you have fotmd Chiquita liable to' at least
one Plaintiff on the General Tort Liability claim , and you w ill have to assess what
dam ages, if any, to aw ard the Plahtiff or Plaintiffs to whom you have found
Clliquita liable.

Before addressing the question of dnmages for that Plaintiff or Plaintiffs, you must
answer the Questions relating to Plaintiffs Hazardous Activity claim. Please proceed
to answer Question # 5.
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5. Did Chiquita's assistance to the AU C constitute a hazardous activity
w hich increased risk to m em bers of the com m unity beyond those to which

bers of the com m unity w ere norm ally exposed?m em

YES N O

If your answer to this Question is No, yotlr verdict on the Hazardous Activity claim
is for Chiquita. If your verdict on the General Tort Liability claim was also for
Chiquita, your deliberations are complete and you shall proceed to the signature
page at the bottom of this Verdict Form.

If you answered 'YES to Question 5, please proceed to Question 6.

6. D id the Plaintiffs prove by a preponderance of the evidence that in
conducting a hazardous activitp Chiquita knowingly provided substantial

ajsistance to the AUC to a degree suflicient to create a foreseeable risk of harm

to others, including that Plaintifrs relative?

YES N O

lf your answer to this Question i: NO, your verdict is for Clliquita on the Hazardous
Activity claim . lf your verdict on the General Tort Eiability claim was also for
Chiquita, your deliberations are complete and you shall proceed to the sir ature page
at the bottom  of tllis V erdict Form .

lf you answered YES to Questioh 6, please indicate to wlzich decedentts) this fmding
applies:

lencia Sibaia fCarlos Arturo Pa
YES N O

Albeiro M tonio M olina Roman
a s x o

M iMuel Anael Cardona M uhoz
YES N O
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Svaynestey Nlachado Iluranao

Ceferino Antonio Réstrepo Tanuarife

Libardo de Jesus Villa M ora

Francisco de Jesus Jinete Sierra

Franklin Fabio Fontalvo Salas

M iauel Antonio Rodricuez Duarte

YES NOW
YES N O

YES N O

YES N O

YES N O

YE: NO

Now please answer Question 7.

oid clgquita prove by a preponderance ot the evidence that t:e7.
assistance it provided to the A UC w as the result of:

a. An tmlawful, present, immediate, and impending threat 9om the AUC of
death or serious harm  to Chiquita, its em ployees or property; and that

b. Chiquita's own negligent or reckless conduct did not create a situation where
Chiquita w as forced to provide assistance to the AU C; and that

c. Chiquita had no reasonable altem ative to provide assistance the AUC?

YES N O

If your answer tö this Question is Yes, your verdict is for Chiquita on the Hazardous
Activity claim. lf your verdict on the General Tort Liability claim was also for
Chiquita, your deliberations are complete and you shall proceed to the signam re page
at the bottom  of tllis V erdict Form .

lf your answer to this question is NO, please proceed to Question 8.

Case 0:08-md-01916-KAM   Document 3811   Entered on FLSD Docket 06/10/2024   Page 6 of 8



*

8. W hat damages (if any) did Plyintiffs prove by a preponderance of
the evidence w ere suffered as a consequence of the death of the persons to
whom you noted S<YES'' in either Question 3 or 6?

Note: The plaintiffs are listed below under the names of their relatives/decedents as
thev are listed in Ouestion 3 and 6.

Carlos A-rtmo Palencia Sihaia:

Victor Palencia Gomez (Father)
Decedent's Pre-D eath D am ages

Albeiro M tonio M olina Rom aù:

Janeth Rivera Vargas (Wife)
Nini Johana Molina Rivera (daughter)
Decedent's Pre-D eath D am ages

M iuuel Atm el Cardona M uioz:

Gloria Eugenia Mtmoz (Mother)
Decedent's Pre-D eath D am ages

$ C, @9û? ûI9
$ lnû. 190

$ ) l 91 , b0D
$ 23 l :9 f 1/
$ 2,

$ CI 311,690
$ A

W aynestey M achado Durango:

Pastora Dlzrango (Mother)
Decedent's Pre-Death Damagej :

$ &
$ ,e'

Ceferino A ntorlio Restrepo Tafmarife:

Ana Ofelia Torres Torres (W ife)
D ecedent's Pre-Death Dam ages

Libardo de Jesus villa Vora:

Ltlz Madna Villa Correa (Daughter)
Luis Anibal Villa Correa (Son)
Leopoldo Villa Maza (Son)

$ 2(7û0 . 0û 0
$ * -

$ 2, kt3 4 C09
$ 21:19 . ûll
$ 2, blû ! rI9
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Norela villa Quintero (Daughter) $ l , k lll û99
Fabio villa Quintero (Son) $ 2. (1 91 f lrp
Diana villa Hoyos (Daughter) $ 2 l lj 9 0 j l 9 î
Arelis villa Hoyos O aughter) $ 'z, (.b3 , 0è0
Decedent's Pre-Death Damages $ û .ê

Francisco de Jesus Jinete Sierra:

Mariela lsabel Sien'a Soto (Mother)
Lina Maria Berdugo Lechuga (W ife)
D ecedent's Pre-Death D am ages

$ C$ 0lû 4 9û9

$ A :ll . 0lû
$ <

Franklin Fabio Fontalvo Salas:

Juvenal Elzrique Fontalvo Camargo Tather)
D ecedent's Pre-Death Dam ages

$ 13 lr9I 'û9
$ e

M iguel Antorlio Rodriguçz Duarte:

Nancy Mora Lemus (Wife)
Decedent's Pre-D eath D am ages

$ 21 l û û , ûr û
$ Z()9,2,:

Yotlr deliberations are complete atld you shall proceed to the signature page at the
bottom  of this V erdict Form .

/ P'bkay of Tkzu < 2024.so sAv ws M-L tus

. - - . .-. n-- .- -. .

w  - ' f
Foreperson print nam e.. . -z''ore e son's Sir atare
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